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time the service was provided (for example a written agreement
signed at the time services were first provided). The policy in
Bridges Administrative Manual (BAM) 130 allowing use of best
available information or best judgment as verification does not

apply.

Value of
Transferring Right
to Income

When a person gives up his right to receive income, the fair market
value is the total amount of income the person could have expected
to receive.

Use EXHIBIT | - LIFE EXPECTANCY TABLE - FEMALE or
EXHIBIT Il - LIFE EXPECTANCY TABLE - MALE to compute the
fair market value of a lifetime income source such as a pension.
Base the calculation on the person's sex and age on the date of
transfer.

Personal Care &
Home Care
Contracts

Personal Care Contract means a contract/agreement that provides
health care monitoring, medical treatment, securing hospitalization,
visitation, entertainment, travel/transportation, financial
management, shopping, home help or other assistance with
activities of daily living.

Home Care Contract means a contract/agreement which pays for
expenses such as home/cottage/care repairs, property
maintenance, property taxes, homeowner's insurance, heat and
utilities for the homestead or other reals property of the client's

Home Care and Personal Care contracts/agreements may be
between relatives or non-relatives. A relative is anyone related to
the client by blood, marriage or adoption.

Note: When relatives provide assistance or services they are
presumed to do so for love and affection and compensation for past
assistance or services shall create a rebuttable presumption of a
transfer for less than fair market value. Fair market value of the
services may be determined by consultation with area businesses
which provide such services. Contracts/agreements that include
the provision of companionship are prohibited.
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All Personal Care and Home Care contracts/agreements,
regardless of whether between a client and a relative or a client and
a non-relative, must be considered and evaluated for divestment.

Personal Care and Home Care contracts/agreements shall be
considered a transfer for less than fair market value unless the
agreement meets all of the following:

e The services must be performed after a written legal
contract/agreement has been executed between the client and
the provider. The contract/agreement must be dated and the
signatures must be notarized. The services are not paid for
until the services have been provided (there can be no
prospective payment for future expenses or services); and

e At the time the services are received, the client cannot be
residing in a nursing facility, adult foster care home (licensed or
unlicensed), institution for mental diseases, inpatient hospital,
intermediate care facility for individuals with intellectual
disabilities or be eligible for home and community based
waiver, home health or home help; and

e The contract/agreement must be signed by the client or legally
authorized representative, such as an agent under a power of
attorney, guardian, or conservator. If the agreement is signed
by a representative, that representative cannot be the provider
or beneficiary of the contract/agreement.

e MDHHS will verify the contract/agreement by reviewing the
written instrument between the client and the provider which
must show the type, frequency and duration of such services
being provided to the client and the amount of consideration
(money or property) being received by the provider, or in
accordance with a service plan approved by MDHHS.

Assets transferred in exchange for a contract/agreement for per-
sonal services/assistance or expenses of real property/homestead
provided by another person after the date of application are consid-
ered available and countable assets.
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